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Members of Congress:

Throughout the country, millions of patients rely on cost-sharing assistance
programs, which reduce patient out-of-pocket costs for prescription medications. For
many individuals, these cost reductions are significant, allowing them to afford the
medications necessary to treat acute and chronic conditions. Without reliable
access to these medications, patients will face complications and worsened health
outcomes.

On behalf of patients we represent, we strongly oppose recent policy changes in the
2021 Notice of Benefit and Payment Parameters (NBPP) that would allow the
exclusion of manufacturer cost-sharing assistance from counting towards patients’
out-of-pocket maximums in the commercial market. This policy will prevent patients
from accessing the medications they depend upon and create unnecessary barriers
to maintaining effective treatment plans, especially during the global Covid-19
pandemic.

Therefore, we urge Congress to pass legislation that would delay the
implementation of this rule to at least 2022 and reinstate the limitations on
copay accumulators included in the 2020 NBPP to ensure co-pay assistance
counts for brand name drugs that do not have a generic alternative. This would
allow the Centers for Medicare & Medicaid Services (CMS) additional time to gather
stakeholder input on the value of cost-sharing assistance and issue guidance
limiting copay accumulators. This will protect patients from the negative impact of
this rule during the current public health emergency and allow for a more thoughtful
and deliberative rulemaking process to occur in 2022.

When a patient’s cost-sharing assistance for the year is exhausted because of an
accumulator adjustment program, the patient can face thousands of dollars in
unexpected costs at the pharmacy. For patients with chronic diseases who rely on
multiple medications to maintain health, this unexpected increase in the costs of
their medications could cause patients to discontinue treatment. This is
unacceptable.

Due to this rule change, it is expected that many commercial and employer-
sponsored insurance plans will implement or expand the use of accumulator



adjustment programs. The implementation of these programs by insurers and
pharmacy benefit managers (PBMs) has already been on the rise, and this rule will
eliminate any remaining barrier to prevent insurers from taking this action.

For even the savviest consumer, health insurance plans are complex and difficult to
decipher. Therefore, the addition of these accumulator adjustment programs to
beneficiaries’ existing plans could easily go unnoticed. This is even more likely
when they are given misleading monikers, like co-pay protection programs, as has
been seen. Therefore, not only will patients face a significant increase in costs,
most will have little advance notice of the change and therefore, will have no
opportunity to plan for these increased costs.

Further, patients are facing unprecedented risk and hardship during the ongoing
pandemic. Many families are experiencing economic insecurity due to lost jobs and
for others care has been disrupted due to the country’s ongoing response to the
coronavirus. This is the worst possible time to further jeopardize the protections and
support on which patients rely.

We greatly appreciate your assistance in safeguarding the care that our patients
rely upon and ensuring that access to critical medications and treatments is not
interrupted. Please quickly pass legislation to delay implementation of this
policy and protect access to needed treatments.

Should you have any questions or comments, please contact: Liz Helms, Director,

CCPA, lizh@chroniccarealliance.org or Carl Schmid, Executive Director,
HIV+Hepatitis Policy Institute, cschmid@hivhep.org. Thank you very much.

Sincerely,

Chronic Care Policy Alliance
HIV+Hep Policy Institute
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